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BEFORE THE STATE BOARD OF EQUALI ZATI ON
OF THE STATE or CALI FORNI A

In the Matter of the Appeal of )
)
AUSTI N AND LOVELLA A. W KOCFF )

Appear ances:
For Appellants: A J. Porth
For Respondent: John R Akin and

Jon Jensen
Counsel

OPI1 NI ON

This appeal is made pursuant to section 18593
of the Revenue and Taxation Code from the action of the
Franchi se Tax Board on the protest of Austin and Lovella A
W kof f agai nst a proposed assessnment of additional personal
income tax and penalties in the total anount of $470.25
for the year 1971, and fromthe action of the Franchise
Tax Board on the protest of Austin Wkoff against pro-
posed assessments of personal inconme tax and penalties
In the total anounts of $3,138.14 and $3,756.91 for the
years 1976 and 1977, respectively.
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Appeal of Austin and Lovella A WKkoff

The sole issue to be decided is whether
appel l ants have established any error in respondent's
proposed assessnents of personal income tax and penal -
ties for the years in issue.

Appel lants did not file their 1971 return
until 1975. On that return they discounted their tax-
able income by reflecting their opinion of the "fair
mar ket val ue" of Federal Reserve notes. Respondent
issued a tinely notice of proposed assessment on Apri
13, 1979, using the face value of Federal Reserve notes.
The proposed assessnents included penalties for failure
tofile atimely return (Rev. & Tax. Code, § 18681), and
for failure to furnish information upon notice and
demand (Rev. & Tax. Code, § 18683).

Respondent al so received infornation indicat-
ing that M. Wkoff was required to file California
personal income tax returns for 1976 and 1977. Respon-
dent informed M. Wkoff that it had received no returns
from him and demanded that he file returns for 1976 and
1977.  \Wen no returns were forthcom ng, respondent
estimated M. Wkoff's income frominformation contained
on his 1975 federal return adjusted for inflation, and
i ssued notices of proposed assessnent for both years.

I ncl uded in the proposed assessments were penalties for
failure to file a return (Rev. & Tax. Code, 5 18681),
for failure to file a return after notice and denand
(Rev. & Tax. Code, § 18683), and for negligence (Rev. &
Tax. Code, § 18684).

Appel lants protested the proposed assessnents
for all three years. In due course the proposed assess-
ments were affirmed, and this appeal foll owed.

It iswell settled that respondent's determ -
nations of tax and the penalties involved in this appeal
are presunptively correct, and the burden is on the
t axpayer to prove them erroneous. (Appedat ©r K. L.
Durham Cal. St. Bd. of Equal. , March 4, 1980; Appeal of
Harold G Jindrich, Cal. St. Bd. of Equal., April 6
1977.) Furthernore, where the taxpayer files no return
or otherwi se refuses to cooperate in the ascertai nment
of his income, respondent has great latitude. in deter-
mning the amount of tax liability, and may use reason-
able estimates to establish the taxpayer's incone.

(See, e.g., Joseph F. Gddio, 54 T.C 1530 (1970);
Nor man Thomas, ¢ 80, 359 P-H Memo.T.C. (1980); Floyd
Douglas, ¢ 80,066 P-H Meno. T.C. (1980).)
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In support of their position, appellants have
advanced the famliar contention that Federal Reserve
notes do not reflect taxable incone at their face val ue,
and that respondent's action violates various provisions
of the federal constitution. Wthout exception, these
contentions have been rejected as frivolous in previous -
decisions o.f the federal judiciary and this board.

See, e.g., United States v. Witesel, 543 r.24 1176
6th cie. 1976); Unifed States v. Daly, 481 r.2d 28 (8th
r.), cert. den., 414 U'S’ 1664 [38 L.Ed.2d 469]
519 3); United States v. Porth, 426 r.2d4 519 (10th Cir
97%); Appeal of Arthur J. Porth, Cal. St. Bd. of
Egua ., Jan. 9, 1979; Appeal of Armen B. Condo, Cal. St.
Bd. of Equal ., Juky 26, I9/7.) V& SE€e no reason to
depart fromthese decisions in this appeal.
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Appeal of Austin and Lovella A WKkoff

ORDER

Pursuant to the views expressed in the opinion
of the board on file in this proceeding, and good cause
appearing therefor,

| T 1 S HEREBY ORDERED, ADJUDGED AND DECREED
pursuant to section 18595 of the Revenue and Taxation
Code, that the action of the Franchise Tax Board on the
protest of Austin and Lovella A WKkoff against a pro-
posed assessnent of additional personal incone tax and
penalties in the total anount of $470.25 for the year
1971, and that the action of the Franchise Tax Board on
the protest of Austin Wkoff against proposed assess-
nments of personal income tax and penalties in the total
amounts of $3,138.14 and $3,756.91 for the years 1976
and 1977, respectively, be and the same are hereby
sust ai ned.

Done at Sacranento, California, this 5th day
of January , 1982 , by the State Board of Equalization
W th Board Members Mr. Reilly, M. Dronenburg, and Mr.Nevins A~

present . ’ .
,  Chai rman
George R Reilly , Menber
Ernest J. Dronenburg, Jr. , Menber
Richard Nevins , Menber
, Menber
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